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Railroad Retirement Board § 211.16 

in § 211.13(b) of this part for compensa-
tion earned after 1984. 

[53 FR 17185, May 16, 1988] 

§ 211.13 Payments made after death. 
Payments made by an employer with 

respect to a deceased employee but 
paid after the calendar year of the em-
ployee’s death to the employee’s sur-
vivors or estate are not creditable com-
pensation. 

[58 FR 45251, Aug. 27, 1993] 

§ 211.14 Maximum creditable com-
pensation. 

Maximum creditable compensation 
for calendar years after 1984 is the 
maximum annual taxable wage base 
defined in section 3231(e)(2)(B) of the 
Internal Revenue Code of 1986. In No-
vember of each calendar year the Di-
rector of Research and Employment 
Accounts shall notify each employer of 
the amount of maximum creditable 
compensation applicable to the fol-
lowing calendar year. 

[58 FR 45251, Aug. 27, 1993] 

§ 211.15 Verification of compensation 
claimed. 

Compensation claimed by an em-
ployee, which is not credited in the 
records of the Board, must be verified 
to the satisfaction of the Board before 
it may be credited. An employee’s 
claim to compensation not credited 
shall be processed as follows: 

(a) If the compensation claimed is in 
excess of the maximum creditable 
amounts defined in § 211.13 of this part, 
the Director of the Bureau of Research 
and Employment Accounts shall in-
form the employee that the compensa-
tion claimed is not creditable. 

(b) If the compensation is claimed 
within four years from the date the 
compensation was required to be re-
ported to the Board as prescribed in 
§ 209.6 of this chapter, the Director of 
Research and Employment Accounts 
shall contact the employer requesting 
a review of their records, and if the em-
ployee’s claim is correct, the employer 
will submit an adjustment crediting 
the employee with the compensation 
claimed. If the employer states that 
the employee’s claim is incorrect, the 
employee will be requested to submit 

check stubs to show railroad retire-
ment taxes withheld from the com-
pensation claimed. Upon receipt of the 
check stubs, the proof will be sent to 
the employer along with a request for 
the employer to submit an adjustment 
crediting the employee with the com-
pensation claimed. 

[49 FR 46732, Nov. 28, 1984, as amended at 53 
FR 17185, May 16, 1988. Redesignated at 58 FR 
45251, Aug. 27, 1993] 

§ 211.16 Finality of records of com-
pensation. 

(a) Time limit for corrections to records 
of compensation. The Board’s record of 
the compensation reported as paid to 
an employee for a given period shall be 
conclusive as to amount, or if no com-
pensation was reported for such period, 
then as to the employee’s having re-
ceived no compensation for such pe-
riod, unless the error in the amount of 
compensation or the failure to make 
return of the compensation is called to 
the attention of the Board within four 
years after the date on which the com-
pensation was required to be reported 
to the Board as provided for in § 209.6 of 
this chapter. 

(b) Correction after 4 years. (1) The 
Board may correct a report of com-
pensation after the time limit set forth 
in paragraph (a) of this section where 
the compensation was posted or not 
posted as the result of fraud on the 
part of the employer. 

(2) Subject to paragraph (c) of this 
section, the Board may correct a report 
of compensation after the time limit 
set forth in paragraph (a) of this sec-
tion for one of the following reasons: 

(i) Where the compensation was post-
ed for the wrong person or the wrong 
period; 

(ii) Where the earnings were erro-
neously reported to the Social Security 
Administration in the good faith belief 
by the employer or employee that such 
earnings were not covered under the 
Railroad Retirement Act and there is a 
final decision of the Board under part 
259 of this chapter that such employer 
or employee was covered under the 
Railroad Retirement Act during the pe-
riod in which the earnings were paid; 

(iii) Where a determination per-
taining to the coverage under the Rail-
road Retirement Act of an individual, 
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partnership, or company as an em-
ployer, is retroactive; or 

(iv) Where a record of compensation 
could not otherwise be corrected under 
this part and where in the judgment of 
the three-member Board that heads the 
Railroad Retirement Board failure to 
make a correction would be inequi-
table. 

(c) Limitation on crediting service. (1) 
Except as provided in paragraph (b)(1) 
of this section, no employee may be 
credited with service months or tier II 
compensation beyond the four year pe-
riod referred to in paragraph (a) of this 
section unless the employee establishes 
to the satisfaction of the Board that all 
employment taxes imposed by sections 
3201, 3211, and 3221 of title 26 of the In-
ternal Revenue Code have been paid 
with respect to the compensation and 
service. 

(2) The limitation on the cred-
itability of service months and tier II 
compensation in paragraph (c)(1) of 
this section shall not affect the cred-
itability, for purposes of computing the 
tier I component of a railroad retire-
ment annuity, of compensation pay-
ments with respect to which taxes have 
been paid under either the Railroad Re-
tirement Tax Act or the Federal Insur-
ance Contributions Act. 

[62 FR 3790, Jan. 27, 1997] 

PART 212—MILITARY SERVICE 

Sec. 
212.1 General. 
212.2 Military service defined. 
212.3 Crediting of military service. 
212.4 Periods of creditable military service. 
212.5 Verification of military service. 
212.6 Board’s determination for use of mili-

tary service. 

AUTHORITY: 45 U.S.C. 231f. 

SOURCE: 49 FR 46734, Nov. 28, 1984, unless 
otherwise noted. 

§ 212.1 General. 
In determining an individual’s enti-

tlement and amount of benefits under 
the Railroad Retirement Act, an indi-
vidual’s military service creditable 
under the Railroad Retirement Act is 
used. This part defines military service 
as used under this Act and sets forth 
the criteria to determine the cred-
itability of military service. 

§ 212.2 Military service defined. 

Military service is the performance 
of active service by an individual in the 
armed forces of the United States. An 
individual is considered to be in active 
military service when commissioned or 
enrolled in the land, naval or air forces 
of the United States until resignation 
or discharge therefrom. The service of 
an individual in any reserve component 
of the land, naval or air forces of the 
United States, during any period in 
which ordered to active duty, even 
though less than thirty days, is also 
considered active service. However, 
service in the Army Specialist Corps 
and the Merchant Marine is not cred-
itable under the Railroad Retirement 
Act. 

§ 212.3 Crediting of military service. 

In determining an individual’s enti-
tlement to an annuity and the amount 
of annuity to be paid under the Rail-
road Retirement Act, a calendar month 
or part of a calendar month during 
which the individual was in the active 
military service of the United States in 
a war service period, or period of na-
tional emergency, as determined in 
§ 212.4 of this part, may be included in 
the individual’s years of service. Mili-
tary service is credited as though the 
individual had performed service for a 
railroad employer as provided for in 
part 210 of this chapter, provided that 
the individual is credited with railroad 
service in the year of or the year before 
entrance into active military service. 
Compensation for creditable military 
service shall be credited as provided for 
in § 211.7 of this chapter. 

§ 212.4 Periods of creditable military 
service. 

In order for military service to be 
considered to be creditable under the 
Railroad Retirement Act, it must have 
been performed during one of the fol-
lowing periods: 

(a) April 21, 1898, through August 13, 
1898—Spanish American War; 

(b) February 4, 1899, through April 27, 
1902—Philippine Insurrection; 

(c) May 9, 1916, through February 5, 
1917—Mexican Border Disturbances; 

(d) April 6, 1917, through November 
11, 1918—World War I; 
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